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4o YALE LAW JOURNAL. 

Telegraph Companies — Grant of Exclusive Right of Way by Rail- 
road Co. — In Pacific Postal Telegraph Cable Co. v. Western Union Tel- 
egraph Co., 50 Fed. Rep. 493, the United States Circuit Court held 
that a railroad company operating under a franchise from the State 
did not by virtue of that franchise have the power to grant the 
exclusive right to construct and maintain a telegraph line along 
its road to a single company, and that a contract to that effect was 
ultra vires and void. "Telegraph lines," says the Court, "are to 
serve the public, and wherever they are connected with a railroad 
as incidental to the railway business, the rights of the public 
respecting the same must be governed by the principles applicable 
to other branches of the service ; and the public policy which 
underlies the numerous decisions of the Courts of this country, 
denying the right of a railway corporation to divest itself of respon- 
sibility and invest another with its powers and functions, touches 
directly the question in this case as to the right of one corporation 
to transfer to another an exclusive right for telegraph purposes to 
the occupancy and control of property acquired as a necessary 
means of serving the public. A contract made by a railway com- 
pany, whereby it attempts to create a monopoly in the use of its 
property for the transmission of news and intelligence, is just as 
invalid as a contract would be whereby a railway corporation 
should attempt to confer upon one individual or corporation an 
exclusive right to have any particular commodity transported as 
freight over its railway. " 



